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The judiciary has the power to provide for the administration of the courts, including rulemaking power, whether 
considered inherent in the court or based on constitutional or statutory provisions. 


The inherent authority of the judiciary includes the power to effectuate the orderly and efficient administration of justice,! 
as reasonably necessary for the administration of justice,” including ancillary functions, such as judicial administration? and 
administrative powers.* Legislation in violation of the courts' inherent administrative powers may be invalid under the separation 


of powers between the judicial and legislative branches of government.> 


Courts have the inherent power to make and enforce reasonable rules for the administration of the judicial system,° and the 
conduct of cases before the courts,’ subject to the limitations of substantive law as left to the legislature.® The power may 
be considered as constitutionally derived, based on an express grant of power to the courts,’ permitting the courts to exercise 


rulemaking power without violating the separation of powers by infringing on legislative prerogatives,” or the courts’ power 
may be considered as implicitly predicated on the constitutional separation of powers setting the courts' power apart from that 


of the legislature. |! The courts' power may also be derived from an express and exclusive grant of authority to the courts by 


the legislature. 12 


In some states, the power to regulate court procedure is reserved primarily to the legislature, while still permitting the courts 


latitude to adopt procedures consistent with the general statutory practice, 1? as when the legislature has created a vacuum. 14 
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In these states, while the legislature may delegate administrative powers to the courts, the courts' authority must be exercised 


consistent with the statutory delegation. $ 


The courts' inherent administrative powers encompass the authority to exercise physical control over the courtroom! and to 
regulate courtroom activities in order to preserve order and decorum, protect the rights of parties and witnesses, and further 


the administration of justice. S 
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